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1.

IMPORTANT NOTICES

A copy of these notices should be given to the gsep prior to conclusion of the contract.

Non-Renewable Contract

Any insurance Policy issued will expire after 12ntits without tacit renewal. If the Insured
wishes the Policy to be renewed then the Insuredtadvise the Underwriters of all
necessary information in good time.

Insured’s Duty of Disclosure

The Insured has a duty to disclose to the Undegvgitbefore the contract of insurance is

entered into, every matter that is known to theiled, being a matter that:

€) the Insured knows to be a matter relevanteaditision of the Underwriters whether
to accept the risk and, if so, on what terms; or

(b) a reasonable person in the circumstances dmukkpected to know to be a matter so
relevant.

This duty of disclosure also applies to any renewatension, variation or reinstatement of

the Policy.

The Underwriters are entitled to refuse to coves #udditional exposure or charge a
reasonable additional premium or, if the naturethef change in circumstances entails a
substantially different risk, whether in type orgdee, from that previously envisaged, to
avoid the contract.

If the person or entity who became the Insured urlde Policy upon the contract being
entered into:

(© failed to comply with the duty of disclosure; o

(d) made a misrepresentation to the Underwriteferbahe contract was entered into;
(but not where the Underwriters would have enténéal the contract, for the same premium
and on the same terms and conditions, even ifrthgréd had not failed to comply with the
duty of disclosure or had not made the misrepresentbefore the contract was entered into)
then

(e if the failure was fraudulent or the misreprdagon was made fraudulently, the
Underwriters may avoid the contract;
) if the Underwriters are not entitled to avoidetcontract or, being entitled to avoid the

contract have not done so, the liability of the Bvditers in respect of a claim is

reduced to the amount that would place the Und&werin a position in which the

Underwriters would have been if the failure had oaturred or the misrepresentation
had not been made.

The Insured shall throughout the Period of Insueagore notice as soon as reasonably
practicable of any material change in any factiviagtor circumstance as described in the
Proposal. In the event of Underwriters being at taimg entitled to void the Policy by reason

of the Insured failing to give notice in accordamgth this Condition, the Underwriters may

at their election, instead of voiding the Policiyegnotice in writing to the Insured that there

shall be excluded from the indemnity any claim whltas arisen or may arise which is

related to such facts, activities or circumstances.

Claims Made Policy

The Policy or certain sections of it may be onants made basis. (See Policy Schedule.)
Where this is so, the Policy will not respond toy avents which occurred prior to the
Retroactive Date (if any - see clause 4.2) or,drtain circumstances, the inception date of
the Policy.
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Claims made sections of the Policy will not applydaims made after the expiry of the
Period of Insurance, however, where the Insure@ gatice in writing to the Underwriters of
facts that might give rise to a claim against thgulred as soon as was reasonably practicable
after the Insured became aware of those facts dfotrdothe insurance cover provided by the
contract expired, the Underwriters are not relieg€tability under the contract in respect of
the claim, when made, by reason only that it waderafter the expiration of the period of
the insurance cover provided by the contract. (mese 4.1)
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LLOYD’'S
CERTIFICATE OF INSURANCE

Certificate No: 2468

The Underwriters hereon agree that:

0] In the event of a dispute arising under thisuirance, the Underwriters at the request of theréaswill
submit to the jurisdiction of any competent Coartie Commonwealth of Australia. Such dispute dtwll
determined in accordance with the law and praeapdicable in such Court.

(ii) Any summons notice or process to be servecupe Underwriters may be served upon:
Lloyd's Underwriters’ General Representative in Aaka
Address

who has authority to accept service and to entapgearance on the Underwriters’ behalf, and who is
directed at the request of the Insured to giveitemrundertaking to the Insured that he will erser
appearance on the Underwriters’ behalf.

(iii) If a suit is instituted against any one oétlinderwriters, all Underwriters hereon will abliethe final
decision of such Court or any competent AppellatarC

In the event of a claim arising under this InsummiMMEDIATE NOTICE should be given to:

Proclaim

The Teahouse

Level 2

28 Clarendon Street
South Bank Melbourne

SCHEDULE
1 Insured : <<name>>
2 Address: <<address>>
3 Period Of Insurance <¥rom To
4 Business of Insured: Description of Business
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Marketform: Combined Liability Insurance

5 Premium
Base Premium: GST Stamp Duty: Total Premium (Government Charges Inclusive)
$ $ $ $
6 Coverage Detail
Coverage Limit of Defence | Claim Trigger Self Retroactive USA Proposal Dated
Summary Liability Costs Insured Date Jurisdiction
Excess
Occurrence/ Claim | Aggregate
Limit Limit
A. Public Liability In Occurrence basis: Injury and/or| $ Not Granted 03 April 2006
Addition Damage occurring during the Including
Period of Insurance Defence
Costs
B. Pollution Liability In Occurrence basis: Injury and/or| $ Not Granted 03 April 2006
Addition Damage occurring during the Including
Period of Insurance Defence
Costs
C. Products Liability In Occurrence basis: Injury and/or| $ Not Granted 03 April 2006
Addition Damage occurring during the Including
Period of Insurance Defence
Costs
D. Miscellaneous Inclusive Claims made basis: claims first| $ Unlimited, Known | Not Granted 03 April 2006
Professional Indemnity made against the Insured during Including claims
the Period of Insurance Defence circumstances
Costs excluded

This Certificate is issued by the Coverholder incidance with the the authority granted to thensdayain Underwriters at Lloyd’s under the agreenhé#t40.

Dated at Melbourne <<date>>
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MARKETFORM : SYNDICATE 2468  COMBINED LIABILITY INSURANCE
OPERATIVE CLAUSE

Whereas the Insured stated in Item 1 of the Scledua$ made to the Underwriters a Proposal,
whose particulars and statements, including anyllarncinformation provided therewith, are
hereby agreed to be the basis of this Policy.

We, the Underwriters, in consideration of paymehth® Premium stated in Item 5 of the

Schedule, agree, subject to all the terms and siong of this Policy, to indemnify the Insured

as is set out in each insured Coverage Sectiomi®Policy in respect of the Insured’s Business
as stated in Item 6 of the Schedule but only ipeesof any liability of the Insured where the

action is brought in a court of law in or any judgmy award, payment, settlement or
proceedings are made within Australia or New Zedlan

DEFINITIONS

For the purpose of determining the indemnity grdntke following terms shall be deemed to
have the same meaning as defined wherever ushisiRdlicy.

2.1 Proposal

“Proposal” shall mean a written proposal or profpmsaade by or on behalf of the

Insured to the Underwriters for the insurance ewee by this Policy or any Coverage

Section thereof, including any statements, decdtarai warranties or information upon

which the Underwriters have relied and, where aigbdéorm or presentation has been
used for the purpose, bearing the date stateenm & of the Schedule. The Proposal shall
be construed as incorporated into and forming pathe Policy or relevant Coverage

Section or Sections.

2.2 Defence Costs

“Defence Costs” shall mean reasonable costs andnsgs incurred by the Insured with
Underwriters’ prior consent in the investigatioefehce or settlement of any claim made
or which might be made against the Insured, inclgdi

1. the investigation of any circumstances of whioh Insured shall become aware
which might reasonably be expected to give risa taim being made against
the Insured or

2. representation at any inquest, inquiry or ofbreiceedings in respect of matters
which have a direct relevance to such clam,

providing such claims are indemnifiable under thadicy.

2.3 Injury
"Injury” shall mean death, bodily injury, illness disease of or to any person;

2.4 Damage
"Damage" shall mean loss of possession or contifabroactual damage to tangible
property;

2.5 Pollution

"Pollution” shall mean any pollution or contamirmatiof the atmosphere or of any water,
land or other tangible property;
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APPLICATION TO THE PERIOD OF INSURANCE

This Policy shall only apply where the Claim Trigder each Coverage Section as stated in
Item 6 of the Schedule falls within the Period méurance stated in Item 3 of the said Schedule.

CLAIMS MADE PROVISIONS

The following provisions are applicable only to @oege Section(s) where the Claim Trigger is
stated in Item 6 of the Schedule to be on a “claimasle basis”.

4.1

4.2

4.3

Notification Extension Clause

Should the Insured notify the Underwriters durihg Period of Insurance in accordance
with General Condition 8.2 of any specific act,oerromission, circumstances or event
which might reasonably be expected to give risa tdaim or claims which form the
subject of indemnity by this Policy, then acceptanaf such notification by the
Underwriters means that Underwriters will deal watich claim or claims as if they had
first been made against the Insured during theoBearf Insurance.

Retroactive Exclusion Clause

Underwriters shall not be liable to indemnify thesured as a result of any claim or
claims arising directly or indirectly out of anytaerror, omission, circumstances or event
occurring or committed or alleged to have been ciatachbefore the Retroactive Date

stated in Item 6 of the Schedule, but this exclussball not apply to any Coverage

Section where no date has been inserted.

Circumstances Known at Inception

Underwriters shall not be liable to indemnify thesured against any claim or claims
arising directly or indirectly out of any circumetae which could give rise to a claim
under this Policy of which the Insured were awareooght reasonably to have been
aware at or prior to the inception date of thisié3oktated in Item 3 of the Schedule,
whether notified under any other insurance or not.

LIMIT OF LIABILITY

5.1

5.2

5.3

The Underwriters’ liability to indemnify the dored in respect of any damages,
claimants’ costs, fees and expenses or other egpdas each claim under this Policy or
series of such claims arising out of one origirmptiause or occurrence shall not exceed
the amount stated in Item 6 of the Schedule a®twurrence/Claim Limit in respect of
each Coverage Section. This limit shall apply rdess of the number of Insureds,
additional Insureds or entities comprising the teduor the number of claims or
claimants or any other reason whatsoever.

Where an amount has been inserted in ItentitecSchedule as the Aggregate Limit, this
amount represents Underwriters’ total liabilityraspect of all such claims in respect of
the relevant Coverage Section.

Where a combined Occurrence/Claim Limit isestah the Schedule to apply to certain
Coverage Sections, each such Coverage Section lehadubject to its own Limit of
Liability, provided always that should the sameyorating cause or occurrence give rise
to indemnity by more than one such Coverage Sectientotal amount of Underwriters'
liability for all claims arising out of one origiting cause or occurrence under all such
Coverage Sections combined shall not exceed thglesigreatest Limit of Liability
available under the Coverage Sections providingnmuity.
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5.4

5.5

Where a combined Aggregate Limit is stated he Schedule to apply to certain
Coverage Sections, each such Coverage Sectionishallibject to its own Aggregate
Limit provided always that Underwriters’ total lifity for all claims under all such

Coverage Sections combined shall not exceed thglesigreatest Aggregate Limit
available under the Coverage Sections providingrimuity.

Several Liability Notice

The subscribing insurers' obligations under cotgratinsurance to which they
subscribe are several and not joint and are lingtgely to the extent of their
individual subscriptions. The subscribing insur@nes not responsible for the
subscription of any co-subscribing insurer whodny reason does not satisfy all
or part of its obligations.

DEFENCE COSTS

6.1

6.2

6.3

Defence Costs will be paid by the Underwritagsstated in Item 6 of the Schedule in
respect of each Coverage Section.

Where Defence Costs are stated as being paiyabtilition to the Limit of Liability, the
Underwriters will pay associated Defence Costs dditéon to the Limit of Liability
provided that if the total amount required to dspmf any claim or series of claims
arising out of one event exceeds the Limit of Liapbithen the Underwriters will at the
maximum pay such proportion of the total associ&ietence Costs as the amount of the
indemnity available under this Policy bears to tibtal amount required to dispose of the
claim.

Where Defence Costs are stated as being imelugithin the Limit of Liability, the
Underwriters will pay associated Defence Costs ipiexV always that their total liability
under this Policy, including Defence Costs, shait exceed the Limit of Liability
applicable to any claim or series of claims arisimgi of one originating cause or
occurrence.

GENERAL EXCLUSIONS APPLICABLE TO ALL SECTIONS OF THE POLICY

This Policy does not cover

7.1

7.2

Fines, Penalties and Punitive Damages

liability for awards or damages of a punitive oemplary nature whether in the form of
fines, penalties, multiplication of compensationas¢ or damages or aggravated
damages or in any other form whatsoever,

War and Civil War

Notwithstanding anything to the contrary contairtezfein this Policy does not cover
Loss or Damage directly or indirectly occasioned, lhappening through or in

consequence of war, invasion, acts of foreign eesmhostilities (whether war be
declared or not), civil war, rebellion, revolutiansurrection, military or usurped power
or confiscation or nationalisation or requisitiandestruction of or damage to property by
or under the order of any government or publicooal authority.
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7.3

7.4

7.5

7.6

7.7

7.8

Nuclear Incident

Radioactive Contamination and Explosive Nuclearefdslies Notwithstanding anything
to the contrary contained herein this Policy does gover liability arising directly or
indirectly out of ionising radiations or contamiiwet by radioactivity from any nuclear
fuel or from any nuclear waste from the combustwdmuclear fuel or the radioactive,
toxic, explosive or other hazardous properties mf axplosive nuclear assembly or
nuclear component thereof.

Radioactive Contamination Exclusion Clause — Physit Damage — Direct

This policy does not cover any loss or damagerayidirectly or indirectly from nuclear
reaction nuclear radiation or radioactive contarnimahowever such nuclear reaction
nuclear radiation or radioactive contamination rhaye been caused.

Contractual Liability

liability assumed by the Insured under any liquediadamage, penalty or forfeiture
clause, express warranty, contract, agreement aragtee other than to the extent that
such liability would have attached to the Insunedhie absence of such clause, warranty,
contract, agreement or guarantee;

Other Insurance

any loss, damage, liability or expense covered undéndemnified by any other policy
of insurance, however, this exclusion shall nothapp any expense or liability in excess
of the limit of indemnity in such other policy aisurance; however, this Exclusion shall
not apply to circumstances where the Insurance r@cist Act 1984 prohibits
contribution to operate.

Recourse Rights

any claim or claims where and to the extent theddwdters have or would have rights
of recourse in respect of such claim but the Induras granted without Underwriters’
prior consent a waiver of such recourse rightstteers whether by express term or by
reason of an assumption of liability under contract

Terrorism Exclusion

Notwithstanding any provision to the contrary withhis insurance or any endorsement
thereto it is agreed that this insurance excludess,| damage, cost or expense of
whatsoever nature directly or indirectly caused regulting from or in connection with
any act of terrorism regardless of any other caus®sent contributing concurrently or in
any other sequence to the loss.

For the purpose of this endorsement an act ofriesmomeans an act, including but not
limited to the use of force or violence and/or thieeat thereof, of any person or group(s)
of persons, whether acting alone or on behalf afl @onnection with any organisation(s)

or government(s), committed for political, religguideological or similar purposes

including the intention to influence any governmeamid/or to put the public, or any

section of the public, in fear.

This endorsement also excludes loss, damage, coskpense of whatsoever nature
directly or indirectly caused by, resulting fromiarconnection with any action taken in
controlling, preventing, suppressing or in any walgting to any act of terrorism.
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7.9

7.10

If the Underwriters allege that by reason of thkelesion, any loss, damage, cost or
expense is not covered by this insurance the bustiproving the contrary shall be upon
the Assured.

In the event any portion of this endorsement iqébto be invalid or unenforceable, the
remainder shall remain in full force and effect.

Australia Terrorism Insurance Act 2003 Notice

The Underwriters have treated this Insurance (or @fit) as an Insurance to which the
Australia Terrorism Insurance Act 2003 (ATIA) agdi

ATIA and the supporting regulations made underAbedeem cover into certain policies
and provide that the Terrorism exclusion to whitis thsurance is subject shall not apply
to any “eligible terrorism loss” as defined in A

Any coverage established by ATIA is only in respafcany “eligible terrorism loss”
resulting from a “terrorist act” which is a “dedtar terrorist incident" as defined in ATIA.
The Terrorism exclusion to which this Insurancsubject applies in full force and effect
to any other loss and any act or event that isrideclared terrorist incident".

All other terms, conditions, insured coverage axausions of this Insurance including
applicable limits and deductibles remain unchanged.

If any or all of the Underwriters have reinsurers tinsurance with the Australian
Reinsurance Pool Corporation, then any such Undenswill not be liable for any
amounts for which they are not responsible undetehms of ATIA due to the
application of a “reduction percentage” as defimedATIA which results in a cap on the
Underwriter’s liability for payment for “eligiblestrorism losses”.

Asbestos Exclusion

It is hereby understood and agreed that this Peha}l not indemnify the Insured for any
loss, cost or expense directly or indirectly agsout of, resulting as a consequence of, or
related to the manufacture, mining, processingitridigion, testing, remediation,
removal, storage, disposal, sale, use of or expasuAsbestos or materials or products
containing Asbestos whether or not there is anotase of loss which may have
contributed concurrently or in any sequence tcsa.lo

GENERAL CONDITIONS

Conditions 8.2, 8.3, and 8.4 are precedent to Umdters' liability to provide indemnity under
this Policy. If any breach of such conditions slloatcur, there shall be excluded from the
indemnity hereunder any claim which has arisen ay arise in connection with such breach.

8.1

Self-Insured Excess

Underwriters shall only be liable for that part @dich claim or series of such claims
arising out of any one originating cause under Bosicy which exceeds the amount of
the Self-Insured Excess stated in Item 6 of thee8ale. The Insured shall retain the Self-
Insured Excess for its own account and shall reri it elsewhere.
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8.2

8.3

8.4

8.5

The amount of the Self-Insured Excess shall inclDddéence Costs unless otherwise
specifically stated in the satthedule.

Claims Notification

The Insured shall give to Underwriters immediatéiagoin writing during the Period of
Insurance of

8.2.1 any claim made against any Insured which fadlywithin the scope of this
Palicy,

8.2.2 the receipt of notice, whether written orl,ofi@aam any person or entity of their
intention to make such a claim against the Insured,

8.2.3 any circumstances of which the Insured shaltome aware which might
reasonably be expected to give rise to such a clsing made against the
Insured, giving reasons for the anticipation offsaaim,

8.2.4 any other circumstances which might give tesa claim under this Policy.

Claims Handling

No admission, offer, promise or payment shall belenar given by or on behalf of the
Insured nor shall any costs be incurred by thergtwithout the written consent of the
Underwriters; and the Underwriters shall be erditie take over and conduct, in the name
of the Insured, the defence or settlement of aayrcbr to prosecute in the name of the
Insured for their own benefit any claim for indeilgnor damages or otherwise and shall
have full discretion in the conduct of any procegdiin the defence or settlement of any
claim.

The Insured shall at all times give Underwritergtsinformation and co-operation as
Underwriters may reasonably require.

Subrogation

Underwriters shall become subrogated to all rightsrecourse and remedies of the
Insured, before as well as after any payment byedmdters to the extent of such
payment and the Insured shall take all reasonatelessto preserve such rights and
remedies.

Notwithstanding the above, if any payment is madmay be made under this Policy and
Underwriters are thereupon subrogated to the ld&ineghts of recovery in relation
thereto, Underwriters agree not to exercise anyh sights against any director or
employee of the Insured unless the claim is browidut or contributed to by the
dishonest, fraudulent, criminal or malicious acborission of the director or employee.

The Insured shall give all such assistance in tkercése of rights of recovery as
Underwriters may reasonably require.

Material Information

The Insured has a duty to disclose to the Undegvg;itoefore this contract of insurance is
entered into, every matter that is known to theiled, being a matter that:
(@) the Insured knows to be a matter relevant e décision of the Underwriters
whether to accept the risk and, if so, on what $gmon
(b) a reasonable person in the circumstances doelléxpected to know to be a
matter so relevant.
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8.6

8.7

This duty of disclosure also applies to any renewglension, variation or reinstatement
of this Policy.

The Underwriters are entitled to refuse to cover #uditional exposure or charge a
reasonable additional premium or, if the naturéhef change in circumstances entails a
substantially different risk, whether in type omgdee, from that previously envisaged, to
avoid the contract.

If the person or entity who became the Insured uttide Policy upon the contract being

entered into:

(© failed to comply with the duty of disclosure; o

(d) made a misrepresentation to the Underwriteferbethe contract was entered
into;

(but not where the Underwriters would have enterdd the contract, for the same

premium and on the same terms and conditions, évre insured had not failed to

comply with the duty of disclosure or had not makde misrepresentation before the

contract was entered into) then

(e) if the failure was fraudulent or the misrepregaéon was made fraudulently, the
Underwriters may avoid the contract.
() if the Underwriters are not entitled to avolgetcontract or, being entitled to avoid

the contract have not done so, the liability of thederwriters in respect of a
claim is reduced to the amount that would placelthderwriters in a position in
which the Underwriters would have been if the fallnad not occurred or the
misrepresentation had not been made.

The Insured shall throughout the Period of Insueagize notice as soon as reasonably
practicable of any material change in any factivégtor circumstance as described in the
Proposal. In the event of Underwriters being at ame entitled to void this Policy by
reason of the Insured failing to give notice in adance with this Condition, the
Underwriters may at their election, instead of wjdthis Policy, give notice in writing to
the Insured that there shall be excluded from nldernnity afforded hereunder any claim
which has arisen or may arise which is relatedutdndacts, activities or circumstances.

Adjustment of Premiums

If the Premium for this Policy has been calculatedany estimates furnished by the
Insured, the Insured shall keep an accurate remmmthining all relevant particulars and
shall at all times allow Underwriters or their d@gpointed representative to inspect such
records. The Insured shall within one month fronpigx of the Period of Insurance
furnish such particulars and information as Undéess may require. The premium for
such period shall then be adjusted and the diftergraid by or returned to the Insured,
provided that the premium for any Period of Insgershall not be less than any
Minimum Premium stated in the Schedule or pro th&eof if the Policy is cancelled
before its normal expiry date.

Relinquishment

The Underwriters may at any time pay to the Insturedonnection with any claim or
series of claims under this Policy the amount ef timit of Liability remaining under
this Policy or any lesser amount for which suchnelar claims can be settled less any
sums already paid and, where Defence Costs anasimel within the Limit of Liability,
less any associated Defence Costs already paidn 9poh payment being made, the
Underwriters shall relinquish the conduct and candf and be under no further liability
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8.8

8.9

8.10

in connection with such claims or associated Defe@osts incurred after the date of
such relinquishment.

However if Underwriters exercise the above optioml dhe total amount required to
dispose of any claim or series of claims exceedd.tmit of Liability and Defence Costs

are payable in addition to the Limit of Liabilitynder this Policy then the Underwriters
will pay their proportion of Defence Costs incurnep to the date of relinquishment in
such proportion as the amount of the indemnity lalséé under this Policy bears to the
total amount which in the opinion of the Underwidtait the time of relinquishment will

be necessary to dispose of the claim.

Dispute

This Policy shall be governed by Australian Lawassl stated to the contrary. If any
dispute arises in connection with the formulatiealjdity or interpretation of this Policy,

then such dispute shall be submitted to the jwisdi of any court of competent
jurisdiction within Australia. Both parties agree tomply with all requirements

necessary to give such court jurisdiction.

Cancellation

This Policy or any Coverage Section thereof maychacelled by or on behalf of
Underwriters by thirty days’ notice given in writjrto the Insured. The Premium shall
then be adjusted in accordance with Condition B.@pplicable, and calculated on the
basis of Underwriters receiving or retaining pr@anaremium.

Notice shall be deemed to be duly received if d@ntpre-paid letter post properly
addressed to the Insured'’s or the Insured’s brekast known address.

Fraud

If any claim under this Policy or any Coverage ®ectthereof is in any respect
fraudulent, the Underwriters shall be under nailiighin respect of such claim.
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COVERAGE SECTION A - PUBLIC LIABILITY

(OCCURRENCE BASIS: INJURY AND/OR DAMAGE OCCURRING DU RING THE PERIOD OF

INSURANCE.)

COVERAGE SECTION A - INDEMNITY

The Insured is indemnified by this Coverage Seciioaccordance with the Operative Clause
against the Insured’s liability to pay damagesluding claimants' costs, fees and expenses, in
accordance with the law of Australia or New Zealdodand/or arising out of Injury and/or
Damage but not against liability arising directlyildirectly out of

9.1 Pollution or

9.2 in connection with any Product.

(See also provisions applicable to Coverage Sect®A, B and C further on.)

COVERAGE SECTION B - POLLUTION LIABILITY

(OCCURRENCE BASIS: INJURY AND/OR DAMAGE OCCURRING DU RING THE PERIOD OF

10.

11.

INSURANCE.)

COVERAGE SECTION B - INDEMNITY

The Insured is indemnified by this Coverage Sectibaccordance with the Operative Clause
against the Insured’s liability to pay damages|uding claimants' costs, fees and expenses, in
accordance with the law of Australia or New Zealdodand/or arising out of Injury and/or
Damage occurring in its entirety during the Peidddnhsurance and arising out of Pollution, but
only to the extent that the Insured can demonsthaie

10.1 such Pollution was the direct result of a mjdpecific and identifiable event occurring
during the Period of Insurance;

10.2 the Insured had taken all reasonable preceutiprevent loss by Pollution.

COVERAGE SECTION B - EXCLUSIONS

This Coverage Section does not cover

11.1 Damage to Products
liability for Damage to any Product or part thereof

11.2 Product Guarantee

liability for costs incurred in the repair, recotidining, modification or replacement of
any Product or part thereof and/or any economis tmmsequent upon the necessity for
such repair, reconditioning, modification or re@aent;

11.3 Recall
liability arising directly or indirectly out of theecall of any Product or part thereof;
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11.4 Aviation Products

liability arising directly or indirectly out of aniroduct or part thereof which the Insured
knows or ought to know is intended to be incorpedainto the structure, machinery,
electrics, electronics or controls of any aircafspacecraft;

11.5 Premises Owned

liability for Damage to premises presently or a eme previously owned or tenanted by
the Insured,;

11.6 Land Occupied

liability for Damage to land or water within or bl the boundaries of any land or
premises presently or at any time previously owneléased by the Insured or otherwise
in the Insured's care, custody or control.

(See also provisions applicable to Coverage Sect®A, B and C further on.)

COVERAGE SECTION C - PRODUCTS LIABILITY

(OCCURRENCE BASIS: INJURY AND/OR DAMAGE OCCURRING DU RING THE PERIOD OF

12.

13.

INSURANCE.)

COVERAGE SECTION C - INDEMNITY

The Insured is indemnified by this Coverage Seciioaccordance with the Operative Clause
against the Insured’s liability to pay damagesluding claimants' costs, fees and expenses, in
accordance with the law of Australia or New Zealdodand/or arising out of Injury and/or
Damage but only against liability arising out of iar connection with any Product and not
against liability arising directly or indirectly bof Pollution.

COVERAGE SECTION C - EXCLUSIONS
This Coverage Section does not cover

13.1 Damage to Products
liability for Damage to any Product or part thereof

13.2 Product Guarantee

liability for costs incurred in the repair, recotidining, modification or replacement of
any Product or part thereof and/or any economis tmmsequent upon the necessity for
such repair, reconditioning, modification or re@ament;

13.3 Recall
liability arising directly or indirectly out of theecall of any Product or part thereof;

13.4 Aviation Products

liability arising directly or indirectly out of aniroduct or part thereof which the Insured
knows or ought to know is intended to be incorpedtainto the structure, machinery
electrics, electronics or controls of any aircaafspacecraft;

(See also provisions applicable to Coverage Sexi#orB and C further on.)
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14.

15.

16.

17.

DEFINITIONS APPLICABLE TO COVERAGE SECTIONS A, BAND C

For the purpose of determining the indemnity grdntke following terms shall be deemed to
have the same meaning as defined wherever usetkireince to these Coverage Sections.

14.1 Product

"Product” shall mean any physical property aftdras left the custody or control of the
Insured which has been designed, specified, fortmtilamanufactured, constructed,
installed, sold, supplied, distributed, treatedyised, altered or repaired by or on behalf
of the Insured, but shall not include food or drgupplied by or on behalf of the Insured
primarily to the Insured's employees as a stafefien

INDEMNITY TO OTHERS - APPLICABLE TO COVERAGE SE CTIONS A, BAND C
The indemnity granted extends to:
15.1 at the request of the Insured, any party wiiers into an agreement with the Insured for

any purpose of the Business, but only to the extemiired by such agreement to grant
indemnity and subject always to Clauses 17.3 abd 7:

15.2 officials of the Insured in their business am&fy for their liability arising out of the
performance of the Business and/or in their pricafgacity arising out of their temporary
engagement of the Insured's employees;

15.3 at the request of the Insured, any personror for their liability arising out of the
performance of a contract to provide labour onlyises to the Insured;

15.4 the officers, committee and members of thareds canteen, social, sports, medical, fire
fighting and welfare organisations in their respectapacity as such;

15.5 the personal representatives of the esta@gnyfperson indemnified by reason of this
Clause 15. in respect of liability incurred by syrson;

provided always that all such persons or partiedl stvserve, fulfil and be subject to the terms,
conditions and exclusions of this Policy as thotiwy were the Insured.

CROSS LIABILITIES - APPLICABLE TO COVERAGE SECT IONS A,BAND C

Each person or party specified as the Insured énSbhhedule is separately indemnified in
respect of claims made against any of them by ahgrasuch person or party, subject to
Underwriters' total liability not exceeding thetsth Limit of Liability.

EXCLUSIONS - APPLICABLE TO COVERAGE SECTIONS A, BAND C

This Policy does not cover

17.1 Motor Vehicles

liability arising directly or indirectly out of thewnership, possession or use of any motor
vehicle or trailer by or on behalf of the Insurether than liability
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17.2

17.3

17.4

17.5

17.6

17.1.1 caused by the use of any tool or plant fognpart of or attached to or used in
connection with any motor vehicle or trailer;

17.1.2 arising beyond the limits of any carriagewsaythoroughfare and caused by the
loading or unloading of any motor vehicle or trgile

17.1.3 for Damage to any bridge, weighbridge, roadnything beneath caused by the
weight of any motor vehicle or trailer or the lahéreon;

17.1.4 arising out of any motor vehicle or tralemporarily in the Insured's custody or
control for the purpose of parking;

provided always that no indemnity is granted agdiability compulsorily insurable by
legislation or for which the government or othethauity has accepted responsibility;

Aircraft & Watercraft

liability arising directly or indirectly out of thewnership, possession or use by or on
behalf of the Insured of any aircraft, spacecrafsitercraft or hovercraft (other than
watercraft not exceeding five metres in length #oh only whilst on inland waterways);

Care, Custody & Control

liability for Damage to property owned, leased oeth by or under hire purchase or on

loan to the Insured or otherwise in the Insuredts ccustody or control other than

17.3.1 premises or the contents thereof temporacdhupied by the Insured for work
therein or thereon but no indemnity is granted Damage to that part of the
property on which the Insured is working and whéctses out of such work;

17.3.2 clothing and personal effects belongingtpleyees and visitors of the Insured,;

17.3.3 premises tenanted by the Insured to thenexbat the Insured would be held
liable in the absence of any specific agreement;

Deliberate Acts

liability arising directly or indirectly out of thealeliberate, conscious or intentional
disregard by the Insured's technical or adminisgamnanagement of the need to take all
reasonable precautions to prevent Injury or Damage;

Employers’ Liability
liability for Injury to any person under a contracf employment, service or

apprenticeship with or for the provision of labaunly services to the Insured where such
Injury arises out of the execution of such contract

Professional Advice

The rendering or failure to render professionalieghor service by the Insured or any
error or omission connected therewith provided thit exclusion does not apply to the
rendering of first aid or medical services on theured’s premises by Medical Persons
employed by the Insured.
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18. CONDITIONS - APPLICABLE TO COVERAGE SECTIONS A, BAND C
18.1 Timing of Injury and Damage

Where it is not otherwise possible to ascertaintitméng of Injury or Damage, then for

the purpose of determining the indemnity grantedhigyPolicy

18.1.1 Injury will be deemed to have occurred whke claimant first consulted a
qualified medical practitioner regarding such Igjuwhether or not it was
correctly diagnosed at that time. If no such cdi$win took place, then the

Injury will be deemed to have occurred when theuted first received written
notice of the Injury;

18.1.2 Damage will be deemed to have occurred winelaimant first became aware
of such Damage, even if the cause was unknown.
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COVERAGE SECTION D - MISCELLANEOUS PROFESSIONAL IND EMNITY
INSURANCE

(CLAIMS MADE BASIS: CLAIMS FIRST MADE AGAINST THE INS URED DURING THE PERIOD

19.

20.

21.

OF INSURANCE.)

COVERAGE SECTION D - INDEMNITY

The Insured is indemnified by this Coverage Sectioaccordance with the Operative Clause
against all sums which the Insured shall becomalliegiable to pay as damages and claimants’
costs, fees and expenses and notified to Underaritering the Period of Insurance stated in
Item 3 of the Schedule arising out of any negligeaif negligent error or negligent omission by
the Insured or any negligent act, negligent erronagligent omission by others for whom the
Insured is legally liable, in or about the condoicthe Named Insured's professional business as
stated in the Proposal and no other activitiestferpurpose of this Coverage Section.

COVERAGE SECTION D - DEFINITIONS

For the purpose of determining the indemnity grantke following terms shall be deemed to
have the same meaning as defined wherever useteirence to this Coverage Section.

20.1 Named Insured

“Named Insured” shall mean the company, partnershifrm as stated in Item 1 of the
Schedule

20.2 Insured

“Insured” shall mean the Named Insured and any, gassent or future employee or
director of or partner in the Named Insured.

COVERAGE SECTION D - EXCLUSIONS

This Coverage Section does not indemnify the Irtslagainst any claim or claims arising
directly or indirectly out of or in respect of

21.1 Products

the design, specification, formulation, manufactuoenstruction, installation, sale,
supply, distribution, treatment, service, altenatio repair of any goods or products.

21.2 Employers’ Liability
Injury of or to any person in the course of hisher employment by the Insured under

any contract of service or apprenticeship or for lareach of any obligation owed by the
Insured as an employer to any employee,

21.3 Property

the ownership, possession or use by or on behatieinsured of any land, buildings,
aircraft, watercraft, vessel or mechanically prégaelehicle,

21.4 Insurances
the failure to ensure that insurances have beegteff and maintained,
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21.5 Defamation
any actual or alleged libel or slander,

21.6 Infringement of Copyright

any actual or alleged infringement of copyrighttgod, registered design, trade mark or
passing-off,

21.7 Cross Liability

or where the claim is made by one Insured or aityefibancially associated with the
Insured against another Insured, unless the clanginally emanates from an
independent third party,

21.8 Dishonesty
any dishonest, fraudulent, criminal or malicious@comission,

21.9 Insolvency or Bankruptcy of Insured
the administration, receivership, insolvency orksaptcy of the Insured,

21.10 Directors and Officers

any person acting in their capacity as a directasfficer of the Insured or of any firm or
company,

21.11 USA Office

any professional business as stated in the Proposigrtaken from an office situated in
the United States of America or in any territorveisich operate under the laws of the
United States of America.

21 of 23 ©Marketform Limited 2000
Modified: 31 May 2006



22.

23.

24.

ENDORSEMENTS

EXTENDED DEFENCE COSTS
The definition of Defence Costs is extended toudel

22.1

22.2

22.3

Statutory Legal Defence Costs

Costs of representation at and/or defence of angegadings in a Court of Summary
Jurisdiction in respect of breach or alleged bresichny statute relating to health and
safety at work by the Insured or any director, agfior employee which may otherwise
form the subject of indemnity by this Policy. Prdedl always that the Underwriters will
not pay the costs of any Appeal unless Senior CGdubs be appointed by the
Underwriters shall advise that in their opinionglsAppeal is likely to succeed.

Trade Practices Act(s) (applicable only to Pfessional Indemnity Section)

Costs of representation at and/or defence of aongemdings in a Court of Summary
Jurisdiction in respect of breach or alleged breatthe Trade Practices Act 1974 or
similar statute in Australia which may otherwisenfiothe subject of indemnity by this
Policy. Provided always that the Underwriters wibt pay the costs of any Appeal unless
Senior Counsel to be appointed by the Underwrishial advise that in their opinion,
such Appeal is likely to succeed.

Emergency Medical Expenses

Reasonable expenses of immediate emergency meabsatance to third parties in
respect of Injury for which the Insured is or magcbme liable and which could result in
a claim under this Policy.

EXTENDED BUSINESS DESCRIPTION

23.1

Incidental Medical Malpractice (applicable ony to Professional Indemnity Section)

The definition of Business is extended to include provision of medical services which
are incidental to the Insured’s Business stataderSchedule.

AMENDMENTS TO PROPERTY DAMAGE EXCLUSION

24.1

Contingent Care, Custody and Control Extension
The following sub-clause is added to Exclusion 17.3

(17.3.4)Property which is not the subject of arfytlee above sub-clauses up to a
maximum of AUS$25,000 any one Occurrence

provided always that

24.1.1 this Policy shall not apply to any propertwered by any other policy in force
covering the Insured or any other entity having iaterest in the damaged
property even if such other policy (other than égyocovering an interest other
than the Insured’s interest) fails to respond ® plarticular loss for any reason
AND

24.1.2 this Policy shall not apply to Damage to amtor vehicle.
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25. EXTENSION TO INJURY DEFINITION

25.1 Wide Injury Definition
The definition of Injury is amended to read asdoi:

25.1.1 bodily injury, sickness, disease, disahilgliock, loss of amenities, discomfort,
disfigurement, malformation, fright, mental anguyistental injury or death of or

to any person;

25.1.2 false arrest, false imprisonment, wrongfuicteon, wrongful detention or
malicious prosecution;

25.1.3 libel, slander, humiliation or violation pérsonal rights none of which arise out
of advertising activities;

25.1.4 assault and battery committed for the puwpob protecting persons and/or
property.

26. SEXUAL HARASSMENT EXCLUSION

This Policy does not cover any liability of the lmed directly or indirectly arising out
of sexual assault, sexual harassment, sexual rabtastrape or the consequences

thereof.
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